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Tentative Map Tract 7040 - Leonard Perillo  (Applicant/Owner) - Request for a
12-Month Extension of the Tentative Map to Subdivide a .X2 Acre Parcel inro
14 Residential Condominium Units - The Property is Located at 24709 O’Neil
Avenue, Westerly Side, 430+ Feet North of Orchard Avenue

RECOMMENDATION:

It is recommended that the Planning Commission rely on the previously adopted environmental
document and find that no further review is necessary and approve a i2-month extension of the
tentative map for Tract 7040 subject to the attached findings.

DISCUSSION:

On November 12. 1998, the Planning Commision approved Site Plan Review Application No,
98-130-I 1 and Tentative Map Tract 7040 Lo build a condominium project. The tentative map
was initially validity of twc years. The State Subdivision Map Act allows for discretionary
extensions up to five years. At this time staff recommends a 12-month extension due to recent
inclusion of this property in the expanded redevelopment area. The applicant is requesting the
extension so that the proposed project can continue to be marketed. If the tentative map
extension is approved, the Municipal Code allows for the automatic extension of the site plan
review application.

The property is zoned RH-SD2 (High Density Residential-Mission Corridor Special Design
Overlay District) and has a General Plan Map designation of Residential High Density (17.4 to
34.8 units per net acre). The subdivision density is 17.0 units per acre which is consistent with
the General Plan designation for the property. The proposal is consistent with both the Zoning
Ordinance and the Genseral Plan.

The subdivision is located within the ongoing Mission Boulevard Corridor Redevelopment
Study Area that includes a Preliminary Plan that was adopted by rhe Planning Comission on
July 13, 2000. The goals of the Preliminary Plan reflect the policies contained in the General
Plan and corresponding neighborhood plans as does the proposed development.



The initial approval of this subdivision included the approval of a negative declaration. No
changes to the project are proposed as part of the tentative map approval extension and there
have been no signaificant changes in the area or in City ordinances that would require a new
environmental study.

Public Notice

On October 19, 2000, a notice was mailed to all property owners and abutting residents within
300 feet of the subject property. A public hearing notice was published in the “Daily
Review. ”

Conclusion

Staff recommends that approval of a 12-month time extension (until November 12, 2001).
Since approval of the project. there have been no changes in City policies or ordinances thar
would affect the project. The project complies with exisitng codes and regulations and neither
the City nor the developer is seeking any modifications from the previous approval.

Prepared by:

ic&&qjc&~ Fz,
Tim R. Koonze Y

Development Services Specialist

Recommended by:

Dyana&nderly, AICP
Planning Manager

Attachments:
A. Area Map
B. Findings for Approval
C. Planning Commission Meeting Minutes and Staff Report, dated November 12, 1998

Tentative Map Tract 7040
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ATTACHMENT E--- -_

FINDINGS FOR EXTENSION OF APPROVAL
FW

Tentative Map Tract 7040 and Site Plan/Zone Change Application No. 98-130-11
LEONARD PERILLO (APPLICANT/ OWNER)

A. That the project layout and proposed structures are compatible  with on-site conditions and
surrounding properties and reflect a level of development which neighboring properties
already enjoy.

B. That the proposed 14-unit  project as modified by the recommended Conditions of Approval
complies with the intent of City development policies and regulations as contained in City
Design Review Guidelines and the General Plan and the Mission-Foothills Neighborhood
Plan.

C. That the density of the proposed condominiums is in conformance to the General Policies
Plan Map designation and zoning classification and that the concept of the project’s design
with covered garage parking, the townhouse design. and the provision for usable open space
will be compatible with adjacent residential properties.

D. That the development will operate in a manner determined to be acceptable and compatible
with surrounding development in that project tenants will be abIe to function like any other
multi-family development with on-site parking, group and private recreational space and
well-designed living area, including storage, laundry facilities, etc.



ATTACHMENT C
REGULAR RXEET-JNG OF THk PLANNING
COMPVIISSION,  CITY OF HAYWARD, Couucfi
Chambers,  Thursday, November l2,1998,
7:30 p.m. 777 “B” Street, Hayward, CA 94541

MEETING

The regular meeting of the Hayward Planning Commission was called to order at 7:30 p.m. by
Chairperson Williams, followed by the Pledge of Allegiance.

ROLL CALL

Present:

Absent:

COMMISSIONERS Bennett. Bogue, Caveglia, Fish, Halliday, Kirby
CHAIRPERSON Williams
COMMISSIONER Fish, Halliday

Staff Members Present: An&as, Anderly, Looney, McClellan

General Public Present: Approximately 8

PUBLIC  COMMENT

Al Reynolds, 2547 Erskine Lane, asked whether there is any information regarding the change in
ownership of the A&M gas station at the comer of Hesperian and Depot Road. He would like
further information.

AGENDA

1. TENTATIVE TRACT MAP NO. 7 0 4 0  A N D  S I T E  P L A N  RJwIEw
APPLICATION NO. 98-130-11  - LEONARD PERILLUX’ERILLO
INVESTMENTS (APPLICANT/ OWNER) - Request to subdivide a 0.82-acre  parcel
to build 14 residential condominiums (townhomes) within 5 three-story buildings and
for approval for the design of the townhomes. The site is located at 24709 O’Neil
Avenue, westerly side, approximately 430 feet north of Orchard Avenue within the
RH-SD2 (High Density Residential-Mission Corridor Special Design Overlay) District.

2 VESTING TENTATIVE MAP TRACT 7044 AND SITE PLAN REVIEW NO. 98-
130-10 - PASSPORT EOMES,  NC. (APPLICANT)~ TOM & EKELGA  BARR&&
ET AL (OWNERS) - Request to subdivide three parcels totaling 1.92 acres into 13
parcels ranging in size from 4,786 square feet to 7,081 square feet and to request
approval of site and architectural plans for 13 single-family dwellings. The proposed
project is located at 2491,,3 24918 and 24924 Mohr Drive and will  include extension of
Bamboo Court.

PUBLIC HEARINGS

1. TENTATIVE TRACT MAP NO. 7040  AND S I T E  P L A N  R E V I E W
APPLICATION NO. 98-130-11 - LEONARD PERKLO/PERILLO
INVESTMENTS (APPLICANT/ OWNER)  - Request to subdivide a 0.82-acre  parcel
to build 14 residential condominiums (townhomes) within 5 three-story buildings and
for approval for the design of the townhomes. The site is located at 24709 O’Neil
Avenue, westerly side, approximately 430 feet north of Orchard Avenue within the



RH-SD2 (High Density Residential-Mission Corridor Special Design Overlay) District.

Senior Planner McClellan described the project and asked for approval of the negative
declaration. the tentative tract map, and the site plan review. He indicated that the plan is
consistent with the General Policies Plan and the Neighborhood Task Force proposal as well as
promoting home ownership. He said that the parking was adequate with 28 spaces required
and 30 being proposed. There is not lot of parking in the neighborhood during the day time
but more would be available during evening and weekend hours when nearby businesses are
closed.

Public Hearing Opened at 7:5 1 p , m.

Dushan Hrovat, 2120 Stockton Street, Apartment 203, San Francisco, architect for the project.
explained that to be a viable project it had to have more living space rather than a second
garage.

Public Hearing Closed at 7:54 p.m.

Commissioner Kirby said he supports this type of density and the use is appropriate.
However, he said he was uncomfortable with the design and layout of the homes. He was
struggling with the concept of maximizing the space by separating the bedrooms by two-floors.
He indicated that he could not support the project the way it was configured.

Commissioner Bogue agreed that the layout of the floor plan was a problem. Although the
design and density work, the areas don’t combine well.

Commissioner Bennett moved, seconded by Commissioner Caveglia, to approve the negative
declaration, approve the Tentative Tract Map, and approve the Site Plan Review.

Commissioner Bennett added that having been chairperson of the Mission-Foothill Task Force,
she was pleased to see this project which would be an asset to the neighborhood. She did have
a problem with only one covered space per dwelling unit but it is comparable with the
Atherton townhomes.

Commissioner Caveglia added that the floor plan is not in the Planning Commission’s purview
and should not determine their decision. This should be an improvement for the area.

The motion carried by the following vote:

AYES:

NOES:

%-. ABSENT:
*----l----..__m ---..-w _

COMMISSIONERS Bennett, Bogue, Caveglia,
CHAIRPERSON Williams
COMMISSIONER Kirby
COMMISSIONERS Fish, Halliday

2 VESTl&‘TE~ATIVE  MAP TRACT 7044 AND SITE PLAN REVIEW NO. 9%
130-10 - PASSPOLiTXQMES,  INC. (APPLICAN’Q,  TOM & IXELGA BARRAS,
ET AL (OWNERS) - Requ~~~‘“.tot.su~divide  three parcels totaling 1.92 acres into 13
parcels ranging in size from 4,786 sq&e--feet-to  7,081 square feet and to request
approval of site and architectural plans for 13 single:famiiy  dwellings. The proposed



TO:

FROM:

SUBJECT:

AGENDA REPORT
PLANNING COMMISSION II CITY OF HAYWARD

hXEETING OF:

November X5,1998

Planning Commission

Sheldon McClellan, Senior Planner
Bashir Anastas, Development Services Engineer

TENTATIVE TRACT MAP No.7040 AND SITE PLAN REVIE\V
APPLICATION NO. 9%130-11- LEONARD PERILLO/PERILLO
INVESTMENTS (APPL~CANTIO\IVNER)-necluest  to subdivide a 0.52-
acre parcel to build 14 residential condominiums (townhomes) within 5
three-stoly  buildings and for appl-oval for the design of the toivnhomes.

The property is located at 24709 O’Neil Avenue, westerly side,
approximately 430 feet north of Orchard Avenue within the RH-SD2
(High Density Residential-Mission Corridor Special Design Overlay)
District.

RECOM&$ENDATJON:

It is recommended that the Planning Commission:

1. Approve the Negative Declaration and find that the document is complete
and final in accordance with the California Environmental Quality Act
Guidelinnes  and reflects the independent judgement of the Planning
Commission;

2. Approve the Tentarive Tract Map based on the attached fiidings and
conditions of approval; and

3. Approve the Site Plan Review based on the attached findings and
conditions of approval.

DISCUSSION:

Background

This property was zoned Industrial District when the City adopted its Zoning Ordinance
in 1959. In 1939, that zoning was changed to k1edium  Density Residential District, and
in 1992, the zoning was changed to High Density Residential to implement the Mission-
Foothills Neighborhood  Plan. The property is adjacent to a commexial building
containing a construction company and a cabinet shop.



Tentative Tract Map 6 7040 and Site Plan Review Apphca. No. 98-130-I 1; Leonard
PerIllo/ Perillo  Investments (ApplicantlOwner)

The property is a 0.8 acre reckngular  parcel, 125 wide and 290 feet deep. It is
relatively flat with no structures and has few ornamental trees dispersed throughout the
site.

The general area is an established single and multi-family neighborhood with legal non-
conforming commercial and light industrial uses. Properties on both sides of O’Neil are
zoned RH-SIX (High Density
Residential-Mission Corridor
Special Desig Overlay District).

The area north of the site contains a
mixture of single and multi-family
dwellings and a commercial use.
To -the south of the site, and across
the street to the east, there are
single-family homes and several
apartment units extending to the
comer of O’Neil and Orchard
Avenue.

Directly across the street from the
property is the parking area of the
Hayward Dodge Automobile
Dealership. The Union Pacific
Railroad and BART tracks are
Iocated to the west of the site.

Project Description

The applicant proposes to subdivide the property into 14 condominium unirs  to be localed
in five, three-story buildings. Figure 2 shows a conceptual site plan.

The main entries and garages to all the townhomes are oriented lo~arcl an interior private
street that ~31 have stamped concrete plazas. All the units have private bacLn;ards  that are
at least 255 square feet in area, with Plan B units having yard areas of o\‘er 500 square
feet.

Townhouse Designs

The applicant proposes two different floor plms. Plan A is a 1,5SO-square-foot unit
(includes garage) and has 2 bedrooms, one-fill1 bArroom  md 114 balhrnom. \vith a bonus
room on the qmnd floor nest to the single-m garage. This  unit  is sluxm lvith a bonus
room nest to the single-car garage with no balkroom. An alcove off the gxa~e prohides
room for laundry facilities on the ground floor. The second floor consists of a dining
area, a living ~oorn  with a fireplace, a kitchen 3n.d a I /-I bathloom. ‘I-I;? tl1m! floor
consists of a nl;lster bedroom, a bedroom and 3 fill1 bnthroom.



Tentative Tract Map ti 7040 and Site Plan Review Apphca,  No 98-130-11;  Leonard
Perillo/  Perillo  Investments (ApplicantlOwner)

Plan B is a 1,640-square-foot unit (includes garage) containing 3 bedrooms each and Z-full
bathrooms and one l/4 bathroom. This unit is designed with a bedroom and a bathroom
on the first floor with the one-car garage. The B plan includes a balcony on the second
floor to the rear of the unit accessible through the dining area.

Buildings 1 and 2 are 30’-5” in height, Buildings 3 and 4 are 30’- 11” in height and
Building 5, located in the rear of the property, is 3 2’-5” in height. All of the buildings
comply wilh the 40-foot height limit for multiple-family high-density units.

I \

Figure 2 - Conceptual  Site Plan 1 I

The project is located within ihe Mission Corridor Special Design Overlay District (RI-I-
SD?) which requires a Spanish Ranch style with low pitched tile roofs, textured warm
earthtone of off‘-white colors, French doors and windows, and wooden elements such as
exposed posts and beams. As designed, staff believes that the project complies with the
requirements of the overlay district and the Ciy of Hayward Design Guidelines.

The townhomes are broken in their mass by varied low-pitched hip and gable tile roofs
wvilh decorative chimueyslacks and variations in building fqades including pop-oLlt
elements, balcorljes, cltimnies  and decorative molding. The fxadcs of the buildings
exhibit a mix of arched wlnclows  and door>>qs: French windo\vs and decorative Lvindow-
and venr accents. The ground floor entry~vays include archway and stucco columns

elements, French doors and p,anelized  main entry doors. Balcony roofs are supported by
painted ~vond posts. The balcony decks :NC protectled by earthlone painkd metal railings.
Ground i-ioor stucco Columbus support the decks of the bnlconks  under which French doors
open into the hi-nil enclosed private yards. The buildings will be painied xann earth;,
tones XL-it11 accent slripirg



Tentative Tract Map < 7040 and Site Plan Review Appllca.  I No. 98-130-I 1; Leonard
Perillo/  Perillo  investments  (Applicant/Owner)

Access to the project is from a private street which is sited at the center of the property
fronting O’Neil Avenue. Each unit will have a single-car garage. There are 16
uncovered parking spaces to be located within 4 parking bays of 4 parking spaces each
located on both sides of Buildings 3 and 4. The project meets the required 2.1 parking
spaces required for multi-family units with two or more bedrooms.

The project will be landscaped with a mixture of groundcover and shrubs adjacent to all
buildings and parking areas. A mixture of evergreen and deciduous trees will be
located throughout the project and a row of trees will line the rear of the site along the
&foot sound wall proposed adjacent to the BART and Union Pacific Railroad tracks.

The applicant proposes a 4-foot-high fence to be placed 10 feet behind the City
sidewalk. Five feet of this landscaping wiI1 be wittin the public right of way. Staff
believes that this fence should be up-graded and constructed as a stucco wall to match
the architecture of the project and that the developer install the landscaping within the
enclosed yard areas in front of buildings 1 and 2 in order to maintain continuity of the
overall project landscape design and enhance the appearance of the complex from the
street. These requirements are covered by the conditions of approval.

A homeowners’ association, created for this development, will maintain common
buj lding, parkins, and landscaped areas.

A 6-foot high wooden fence will be built on the northerly and southerly boundaries of
the project site. In addition, an g-foot-high concrete block or precast concrete fence
will be built at rhe rear of the property. This S-foot-high fence is necessary in order to
bring the project into compliance of the City’s requirement for sound attenuation The
fencing and the placement of the townhomes on parcel will allow for privacy and
buffered protection from adjacent land uses and the railroad and BART trains.

Genera1 Plan, Zoning, and Neighborhood Plan Consistencv

This project is consistent with goals, policies and requirements of the General Policies
Plan, the Zoning Ordinance, and the Mission-Foothills Neighborhood Plan.

The site is dcsiLmated  as I-Iigll Density Residential on the General Policies Plm Map. A

goaI of the Housing Element of the General Policies Plan ‘-Eixulrragcs  the provisi~~n  of
housing 2mii’s in CI variety of horisii~g t:pes rvhiciz  iiccornnmc~c~te  the diverse iiiolisirg
needs of rl7ose 1r.110  Ii\le, 01’ rvish to live h the Czcy.” In addition, Policy I .z is to
“Prormte  develc~pnrnt  of in?l;;ll  hmsing mits tvirhin existing residenficri  mi,silborhoocl  in
n vmiety of hollsing types I’ The Housing Element promozes  ownership housing and
sets forth a 705’0 owner-occupancy goal to achieve the purpose of promoting a broad
range of homeox\nership  opportunities for those living and working in thr CiLy and the
purpose of slin?ulating  and enhancing neighborhood stability and to encourage rhe
maintenance and upkeep of the housing stock as well as help to preser\re the character
of existing neighborhoods.  The proposed townhouse project which is to be sold to the
occupant complies with tllis housin,0 goal and supports these purposes.

4



Tentative Tract Map r\; 7040  and Site Plan Review Applica’.  . No 98-130-11;  Leonard
Perillo/  Peril10 Investments (Applicant/Owner)

The site is zoned RI-I-SD2 (High Density Residential Mission Corridor Special Design
Overlay District). The density and the design of the buildings are consistent with the
zoning designation  and the with the Mission-Foothills Neighborhood Plar?

Policy C “Shape  residential development for long-term livability” by
development of attractive high-density dewlopment.

This project meets these policies of the Neighborhood plan and 41 help to foster a
cohesive neighborhood.

Havward Unified School District ReferraI

While the Mission-Foothills Neighborhood Plan boundary does not include an
elementary school facility, the district indicates that the development of the site is very
small and that the number of students generated from the 14 uniis would also be small.
Based upon Hayward Unified School District 1998 figures, the proposed 14 new
to\vnhomes  will  result in an estimated 10 school-age children (three K-31d grade, two 41h
-6”’ grade, two 7’h - Slh grade, and three 9l” - 12’” grade stlldents). Eiementary students
in this residential project would attend Muir School (grades K-6). Muir was built for
540 students. The current enrollment is 707. Eleven portables have been placed. bn the
campus to accommodate the additional enrollment. (Nore: Last year the enrollment at
Muir reach2d 790 and the projections for 1995-99 was even higher, so the District
moved a portion of attendance boundary to Schafer Park School.)

The state’s Class Size Reduction program reduces tile K-2 class size to 2O:l. At Muir,
the implementation of the 2O:l program requires 7 additional classrooms over the
number that would have been needed if the shldent-tea&l  ratio were 30: 1.

This proposed developnlent  would generarc 10 additional students in grades K-6. These
students could be accvmrnodnted within lhe exisring stafiinz level and classroom
allocation according to the letter received from the Haywrd Unified School District.
The district expects to receive the statutory dollar per square foot limit for Development
fees.

With the passage of Proposition 1A on November 3, 1998, local goi’ernments are
prohibited from denying projects based on the adequacy of school Facilities and from
seeking fLmds to mitigate impacts in excess 51.93  per square foot for residential
construe tion. (SW condition 22C)

Access to rhc silz is available from O’Keil Avenue. a collector street that connects to
Orchard A\.enue to the south and Sycamore Av~uc to the Norrh. Both Orchard and



Tentatwe  Tract Map h 7040 and Site Plan Review Applica:’ No. 98-130-I I; Leonard
PerillO/ Perillo Investments (Applicant/Owner)

Sycamore connect to Mission Blvd, which lies approximately 450 feet to the east.
These roadways can adequately handle traffic from the proposed project.

On-site circulation is provided by a 24-foot-wide private street, with two travel lanes and
no on-street parking. Adequate turnaround is provided, and there is provision for 16 on-
site parking stalls.

Utilities & En:inecrinc Services

No major issues related to utilities and engineering services are identified for this
project. The respective service providers indicate that adequate capacity is available to
serve the project subject to standard improvement requirements.

Water, sewer, and storm drain mains within O’Neil Avenue will serve the project. Each
unit will be individually metered for water, and a separate meter will be installed for
common landscape areas. An S-inch diameter sanitary sewer main tGl1 be constructed to
serve the development, and each unit ~611  have a separate sanitary sewer lateral
connection. The on-site water and sewer systems will be designed and constructed to
public standards, and accepted as public facilities within public utility easements. The
storm drain system on the other hand, will be private, o\vned and maintained by the
homeowners association.

The property is relatively flat, requirjn,TJ a minimal amount of grading. A geotechnical
report was prepared for the site in 1937, when an apartment project was coniemp7ated.
The report makes recommendations for the foundation design to mitigate against the site’s
expansive near-surface soils. The project is condilioncd on updating the report and
incorporating alI pertinent recommendations in the design.

Noise Study

An environmental noise evaluation dated May 7, 199S, was prepared for the property
by Thorbllrrl  Associates. The report indicates that the site has an average extetior noise
level oE hctbi;een 73 dB along the BART lot line and 64 dB along the O’Neil Avenue.
In order to meet City requirements for a 45 dB interior noise level, and 65 dB exterior
noise level, the report recommends sound insulatin,0 wVindo\vsI  backyard fencing, and
an S-foot high sound lvall along the BART Jot line. These recommendations are
incorporated as conditions of approval for the tract.

Environmental Review

In accor&ace \&]I California Environmental  Quality Act Guidelines, the Negative
Declaratiorl  lvi;as posted ill the Cily Clerk’s ofiice and a notice of its availabiliq for public
review was noticed on Seplem&r,  199s: announcing a 20 day review period ending
October 15: 1993. ‘The Negative Declaration collcludcd that the project \\-ould have no

significant i[llpacts ii copy of the Negative Declaration and InitiaI Study is artached.
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Tentative Tract Map NI 7040 and Site Plan Review Applicac No. 98-130-l I; Leonard
Perillol  Perlllo  Investments (AppkantiOwner)

Public Notice

On November 2, 1998, public notices were sent to surrounding property owners and
occupants within 300 feet, and interested parties, homeo\vner associations, and current and
former Harder-Tennyson Neighborhood Plan Task Force members, announcing a public
hearing. A public notice was published in the “Daily Revievv” on November 2, 1998.

C0nc1usi011

The proposed project is consistent with adopted land use policies of the Housing Element
of the General Polices Plan and the Mission-Foothill Neighborhood Plan. Both encourage
high-density housing and the opportunities for home ownership. Staff recommend
apprava1 of the project subject to the attached conditions, which are standard conditions
of approval for a condominium project.
Prepared by,

==-vYwQdLL
Sheldon McClellan
Senior Planner

Development Services Engineer

Approved by,

;,c :,&“&c &g&&j?&/,:I
Dyan#AnderIy, ATCP Ii
Development Review Services Administrator

Attachments:
A - Findings for Approval of Tzntalive Parcel Map No. 7040
3 - Findings for Approval ofSite Plan Review No. 95-130-l 1
C - Conditions of Approval for Tentative PaxcI Map No. 7030
D - Conditions of Approval for Site plan Review No. 95-130-l 1
E - Negative Declaration and hntial Shady
F - Nois Study
Tcntarive Parcel Map No. 7040
Tree Exhibit
EIe\xtions and Floor Plans
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EXHIBIT A

FINDINGS FOR APPROVAL
TENI’ATIVE  TRACT MAP 7040
FOR 14 CONDOMIUiM UNITS

24709 O’Neil Avenue

Based on the public hearing record, the Planning Commission finds as follows:

A. The tentative. tract map, as conditioned, has been found to be in substantial
conformance with the project reviewed under the attached Negative Declaration,
which reflects the independent judgment of the Planning Commission.

B. The tentative tract map and the proposed site plan substantially conform to the State
Subdivision Map Act, the City’s Subdivision Regulations, the General Policies Plan,
and the Mission-Foothills Neighborhood Plan.

C. The desi,a of the subdivision and the proposed improvements are in conformance with
the conditions of approval and will not conflict with easements for access through, or
use of? property within the subdivision.

D. The land being subdivided is for residential use and the drainage from such a use does
not violate the requirements prescribed by the Regional Water Quality Control Board.

E. None of tie findings set forth in Section 66474’ of the Subdivision Map Act have been
made, and the approval of the vesting tentative map is granted subject to the
recommended conditions of approval.

F, Development of the lots in conformance with the proposed conditions of approval and
in compliance with City codes will mitigate any significant environmental or other
impacts, i.e., drainage, soils instability, noise, or traffic problems.

F. The site is physically suitable for the proposed type of development, and upon
implemenration  of the proposed conditions of approval, ox streets and utilities would
be adequate to serve the dcvslopment.

’ The findings of Section 66474  set forth the grounds for denial of a tentatlve map which are as follows,

(4

(b)

ii;
(6

(9

That the proposed map IS not consistent with applicable general and specific plans as
specified In Section 65451
That the design or improvement of the proposed subdwision  is not consistent wirh
applicable general and specific plans.
That the site IS not physically suitable for the type of development
That the site IS not physically suitable for the proposed densiry  of development
That the design of the subcllvision or the proposed improvements are lrkely to cause
substantial envlronmental damage or substantially and avoIdably  inlure fish or bvildlife or
their habitat
That ihe design  of the subdIvIsion  or type of improvemenls is likely to cause serious public
t-,eaith problems

That the design of ihe subdivision or the hype of improvements ~111 conflict  bvlth
easements, acqilired by the public at large, for access Through  CT use OF.  property with the
proposed subdIvision



EXHIBIT B

FINDXNGS  FOR APPROVAL
SITE PI&d RFNIEW APPLICATION NO. 98-130-11
Leonard Perillo/Perillo Investments (Applicant/Owner)

A. The proposed project has been reviewed according to the standards and requirements
of the California  l+vironmental  Quality Act (CEQA) and an Initial Study
Environmental  Evaluation Checklist has been prepared with a determination that the
project will not have a significant impact on the environment because no significant
impacts were identified.

B. The development complies with the intent of City development policies and
reguIations  including the City of Hayward Gmral Plan and the Mission-Foothills
Neighborhood Plan which urges support of multi-family residential housing on this
part of 0 ‘Neil Avenue.

C. The proposed 14unit  condominium project is compatible with on-site structures as
proposed and with surrounding buildings and uses.

D. The project takes into consideration the physical and environmental constraints of
the property. To reduce the noise impacts from the railroad and BART tracks at the
rear of the property, an g-foot- high sound wall is being proposed along the rear
property line.

E. The development complies with the intent of City development policies and
regulations.

F. The l+unit condominium project is designed to be operatins in a manner
derer~llined  to be acceptable and compatible with surrounding development.



CONDITIONS OF APPROVAL
TENTATIVE TRACT MAP 7040
FOR 14 COhTDOMlWUM  UNITS

24709 O’Neil Avenue

Unless otherwise stated, all necessary easements and street rights-of-way shall be
dedicated, and all improvements shall be designed and installed at no cost to the City of
Hayward.

All improvements shall  be designed and constmcted in accordance with the City of
Hayward Municipal Code (Chapter 10, Article 3: and Standard Specifications and Details)
unless otherwise indicated.

In addition to the City of Hayward Standard Specifications and Details, the following
requirements and conditions apply:

PRIOR TO THE IUCORDATION OF THE FIN& MAP

Dedications and Easements

1. The final map shall include an irrevocable offer of dedication to the City of Hayward
for 0’ Neil Avenue, based on a 6%foot-wide  standard.

2. The final map shall include an irrevocabIe  offer of dedication to the City of Hayward,
for a &foot-wide public utility easement, parallel to and abutting  the public street
risht-of-way .

3. The final map shall include an irrevocable offer of dedication to the City of Hayward 1
for a 16-foot-wide public unlity  easement within the private drive. (Water & sanitary
sewer).

4. Prior to the approval of the final map, all documents to be recorcied  with the final map
shall have been approved by the City Engineer. Any unpaid invoices or other
outstanding charges accmed to the City for the processing of the subdivision
application shall be paid.

Conditions, Covenants? and Restrictions

5. The applicant!developer shall establish a homeowners ’ association, or some alternate
mechanism acceptable to the City, and prepare project  CC&R’S for the development
which shall be reviewed and approved by the Director of Community and Econonxc
Developmen~iPIannin~  Director and include the following conditions:

a. A requirement that a I-Tomc~~ners’ Association Architechn-al l?r\~i~v\~ Committee
be esrabhshed to review and approve all extuior improvements; including fences,
walls or changes to individual homes to ensure  consistency with ihe CC&Rs;



b. The homeowners’ association shall be required to maintain the planters, walls and
fences on the property in good repair and free of graffiti;

c. The homeowners’ association shall maintain the landscape and irrigation in all
common areas, and the City shall have the right to enter upon the property to
maintain the exterior portions of the common area at the expense of the
homeowners association per Section 10-3.38.5 of the Subdivision Ordinance _

Subdivision Agreement

6. The developer shall enter into a subdivision agreement and post bonds with the City
that shall secure the construction of the public improvements per Section 10-3.332,
Security for Installation of Improvements, of the Municipal Code.

7. The developer shall provide liability insurance per Section 7-2.41, Responsibility
for Accidents, Liability Insurance, of the Municipal Code.

Public Street Improvements

8.

9.

Install public street improvements on O’Neil Avenue along the property frontage,
including curb, gutter, and sidewalk? based on a 68-foot-wide  public street standard.
The private street intersection with O’Neil Avenue shall be per City of Hayward
detail SD-llOA, sheet 1 of 1.

Install/reconstruct pavement along property frontage on O’Neil Avenue in
conformance with City Standard Detail SD-113 for tie-in pavement. Rebuild or
pave additional existing pavement to conform to the new grade at the centerline.

PRIOR TO GRADING

10. Submit an updated geoteclvlical engineering report for review and approval by the
City Engineer.  Grading plans shall incorporate the report’s recommendations as
approved by the City Engineer.

11. Submit a construction Best Management Practice (BMP) program for review and
approval by the City prior to the issuance of any building or grading permits. These
BMPs  shall be implemented by the general contractor and all subcontractors and
suppliers of material and equipment. Construction site cleanup and control of
constmction  debris shall also be addressed in this program. Failure to compIy with
the approved constnlction  BMPs will result in the issuance of correction notices,
citations or a project stop work order.

12. Grading, erosion and sedimentation control plans, Lvhich include adequate
provisions for slit and erosion control in both construction and post construction
phases of deveIopment,  shall be submitted for review and approval by the Cjty
Engineer



13. A Storm Water Pollution Prevention Plan (SWPPP), showing how storm water
quality will be protected during and after the construction phase, shall be submitted
for review and approva1 of the City Engineer. The plan shall also reflect the Best
Management Practices Handbook for Construction Activities. It is the
responsibility of the applicant/developer to comply with Federal, State and local
water quality standards and regulations.

14. No site grading shall occur during the rainy season, between October 15 and April 1.5,
unless approved erosion control measures are in place. l&stall filter materials (such as
sandbags, filter fabric, etc.) at the storm drain inlet nearest the downstream side of the
project site prior to: 1) start of the rainy season; 2) site dewateriig  activities; or 3)
street washing activities; and 4) saw cutting asphalt or concrete, or in order to retain
any debris or dirt flowing into the City storm dram system. Filter materials shall be
maintamed and/or repIaced as necessary to ensure effectiveness and prevent street
flooding. Dispose of filter particles in the trash.

15. A detailed grading and drainage plan with supporting calculations and a completed
Drainage Review Checklist shall be approved by the Alameda County Flood Control
and Water Conservation District. The proposed curb elevations are not to be less than
1.25 feet above the hydraulic grade line, as shown in Fipre 14 of the Hydrology and
IIydraulics  Criteria Summary, and at no point shall the curb grade be below the
energy grade line. The stoma drain system shall be approved by the Alameda County
Flood Control and Water Conservation  District and the City Engineer.

16. The drainage system design shall use the Hydrology and Hydraulics Criteria
Summary, Alameda County Flood Control and Water Conservation District, latest
edition, to determine storm drainage runoff. The drainage system shall be designed
to accommodate the run-off associated with a lo-year-storm.

PRIOR TO CONSTRUCTION N71TH COZiIBUSr~IBLE MATEIUAL~

17. Required water system improvements shall be completed and operational prior to
the start of combustible consrniction;

18. Emergency vehicle access shall be maintained viz a minimum 24-foot-wide all-
weather access road engineered for 50,000 pound ~I*OSS  vehicle weight.

DURING CONSTRUCTION- -
19. The following control measures for construction noise, grading and construction

acrivitics shall be adhered to, unless ocherwise approved by the City Engineer:

a. Grading and construction activities shall be limited to the hours S:@O AM to j:OO
PM on weekdays; there shall be no grading or constiuction  acrivitizs on rht:
weeknd or national holidays;



b.

C.

d.

e.

f.

g.

h.

i.

Grading and construction equipment shall be properly muffled;

Unnecessary idling of grading and construction equipment is prohibited;

Stationary noise-generating construction equipment, such as compressors, shall be
located as far as practical from occupied residential housing units;

Applicant/developer shall designate a “noise disturbance coordinator” who will be
responsible for responding to any local complaints about construction noise;

Daily clean up of trash and debris shall occur on O’Neil Avenue;

The site shall be watered twice daily during site grading and earth removal work,
or at other times as may be needed to control dust emissions;

Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas and staging areas;

Sweep daily (with water sweepers) all paved access roads, parking areas and
staging areas at construction sites;

20. A representative of the soils engineer shall be on tie site during grading operations and
shall perform such testing as deemed necessary by the City Engineer. The
representative of the soils engineer shall observe grading operations with
recommended corrective measures given to the contractor and the City Engineer.

21. The minimum soils sampling and testin,0 frequency shall conform to Chapter 8 ‘of the
Caltrans Construction ManuaI. The subdivider shall require the soils engineer to dairy
submit all testing and sampling and repotis  to the City Engineer.

PRIORTO  CON~ECTIONOFUTILIT~S~~  ISSUANCE OF CERTIFICATES
OF OCCueANCY

22. The developer shall pay the following fees;

a. JJTater Facilities  Fee and Sanitary sewer Connection Fee for each dnrelling unit;

b. Supp]ementa] Building Construction and Improvement Tax;

c. School Tax; and
d. Park Dedication in-lieu fees for each unit

The amount of fees shall be in accordance with rhe fee schedule in effect at the time
building permits are issued.

23. All common area landscaping, irrigation and orher required improvements shall be
installed according to the approved phns prior to the ISSL~~K~ of a certificate of
occupancy.

24. There s]~:l]] be c]ear. nnequiv,ocal  constructive notice placed on the rirle ro the affected
properties stating thaw in the event that the subjxt  homes are ren&d. Ieaseci, or
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otbenvise let for occupancy by persons other than the owners, owners shall provide
notices identical to those on the CC&Rs relative to the fire suppression water system
and the domestic water system to the prospective tenants, leases, and occupants.

PRIOR TO CITY APPROVAL OF THE: TRACT IMPROVEMENTS AS BEING
COMPLETED

25. All tract improvements, including the complete installation of all improvements
relative to streets, fencing, sanitary sewer, storm drainage, water system, underground
utilities, etc., shall be completed and attested to by the City Engineer before approval
of occupancy of any unit. Where facilities of other agencies are involved, such
installation shall be verified as having been compieted and accepted by those agencies.

26. An AC overlay along O’Neil  Avenue will be required by the City Engineer to repair
any pavement damage resulting from construction trafiic.

27. The subdivider shall  submit an “as built” plan indicating the following:

a. All the underground facilities, sanitary sewer mains and laterals, water services
(including meter locations), Pacific Gas and Electric, Pacific Bell facilities, TCI,
etc;

b. All the s’ite improvements, except landscapti g species, buildings and appurtenant
structures .

28. The private street shall be posted with signage that states “No Outlet .”



EXHIBIT D

CONDITIONS OF APPROVAL
Site Plan Review Application No. 98-130-11

Leonard PerilIoE’erillo  Investments (Applicant/Owner)

General

1.

2.

3.

4.

5.

6.

7.

8.

9.

The approval of this site plan review application is tied to the approval of Tentative
map Tract 7NO. No building permit shall be issued for any structure within this
application until City Council has approved the Final Map and said Map is
recorded with the county. All Conditions of Approval for Tentative Map Tract
7040 shall apply to this application as well.

Prior to final inspection/occupancy, conditions of approval shall be completed to
the satisfaction of the Director of Community and Economic Development/
Planning Director.

Revised plans that are to the satisfaction of the Director of Community and
Economic DevelopmentiPlannin,0 Director shall indjcate  modifications as required
by the conditions of approval and shall be submitred for approval prior to the
issuance of a building pennit.

Changes to the approved colors and materials shall be reviewed and approved by
the Director of Community and Economic DevelopmentiPlanning Director

Open parking spaces shall not be used for recrenrional vehicles, camper sl~clls,
boats, or trailers. Vehicles parked contrary to this provision shall be removed
by the project homeowners association.. This requirement shall be reflected jn
the CC&F3 of the homeowner association.

Each unit garage shall be equipped with an automatic gal-age door opening
mechanism.

A minimum of three open parking stalls 011 site shall be marked and maintained
for visitor’s parking,

The garage of each unit  shall be maintained for off-street parking and shall not
be converted to living area or storage. This requirement  shall be incorporated
into the project’s CC&R’s.

The trze we]( ~]KWI~ on the site plan and conceplual  landscape plan within tht:
street section between buildings 1 and 2 and buildings 3 and 4 shall hz deleted,
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10. Additional decorative stamped concrete pavement shall be provided within the
private street in the general area between buildings 3 and 4 and/or between
buildings 1 and 2 and 0 ‘Neil Avenue. The Planning Director shall approve the
location of the decorative pavement.

11. Roofing material shall be concrete or clay mission barrel1 tile

12. Utility meters shall be located at the side of the condominium units and shall be
screened by plant material or other approved material and shall provide
sufficient distance for reader access.

13. No external individual television or radio transmission or reception antennas
shall be permitted; a central television reception antenna or enclosed attic
antennas shall serve all dwelling units; cable television transmission lines shall
be underground.

14. The homeowners association shall maintain in good repair all building exteriors,
fencing, parking surfaces, landscaping, irrigation system, lighting, drainage
improvements, etc.

15. Prior to the issuance of the first building permit, detailed landscaping and
irrigation plans shall be prepared by a licensed landscape architect and submitted
for review and approval by the City. Landscaping and irrigation planS shall
comply with the City’s Water Ef$citXt  Lm~clscnp~  Ordinunce.

16. One 24” box street tree is required for every 20 lineal feet of frontage. Trees
shall be planted according to the City Standard Detail SD-122.

17. A minimum of one 15-gallon tree shall be planted for every 20 lineal feet of
propel-ty adjacenr. to the BART right-of-way. Trees shall be pIanted a minimum
of 5’ away from the inside of the wall. Irrigation shall be provided to each tree,

1s. Vines shall be planted a maximum of 10’ apart alon,0 the inside of the sound wall
adjacent to the BAKT right-of-way. A 6” hole shall bi: provided at the base of the
wall at each vine location to promote foliage on the wall exterior. Irrigation shall
be provided to each vine.

19. An exterior hose bib shall be provided for each unit within the private yard or
patio area.

20. The masonry wall along O’Neil Avenue shnll be buffered with vines and shrubs
on the street side and on the sides facing the driveway.

21. Ail above ground utilities.  mechanical equipment and trash enclosures shall be
screened from the street and drives with shrubs.
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22,

23.

24.

25.

26.

27.

28.

Trees shall be preserved in accordance with the Tree Pre.~mutiun  Ordinance.
The project sponsor shall submit a tree survey prior to the issuance of a grading
permit. The tree survey shall include the location, size, species and condition of
each tree based upon ISA standard methods found in the Guide fur Plant
Appr~isczl,  8t’i edition. A tree removal permit is required prior to the removal of
any trees, Replacement trees shall be required for any trees removed, as
determined by the City Landscape Architect. All trees to be preserved or
removed shall be indicated on the site and landscape plans, and noted with tree
protection measures in compliance with City codes.

Landscape improvements shall be installed according to the approved plans prior
to the issuance of a Certificate of Occupancy. A Certificate of Substantial
Completion, and an Irri,oation Schedule shall be submitted prior to the final
inspection and acceptance of improvements.

Landscaping shall be maintained in a healthy, weed-free condition at all times.
Plants shall be replaced when necessary. Required street, parking lot and buffer
trees that are severely topped or pruned shall be replaced immediately, as
determined by the City Landscape Architect.

Prior to the sale of any individual unit, or prior to the acceptance of tract
improvements, whichever first occurs, a homeowners’ association shall be
created to maintain the common area landscaping and open space amenities, Each
owner shall automaticalIy become a member of the association and shall be
subject to a proportionate share of maintenance expenses. A reserve fund shall be
maintained to cover the costs of replacement and repair.

Mechanical equipment, such as air condittoners, shall be prohibited on the roof.

Each unit shall have and maintain a minimum of 90 cubic feet of storage area as
required by the Zoning Ordinance. The Planning Director shall approve the
location and design of the storage area.

The final map shall be filed and approved by the City and in the County
Recorders Office prior to the issuance of a certificate of occupancy of any
home.

Fences and JYalls

29. Fencing enclosing the patio yards within tk front yard selback area and fronting
on 0 ‘Keil Avenue shall not exceed 4 feet in height and sh;ill be constmcted of
masom~’ or stucco material, The design shall rellect the architecture of the
residential buildings and comply with the SD-2 requirements .



30. A 6-foot-high solid board fence shall be placed along the northerly and southerly
property boundaries and between private yard areas of townhomes. A
decorative &foot-high solid masonry or concrete wall shall be constructed on
the westerly property line and within the 20-foot return of the property lines
along the northerly and southerly property boundaries. The wall design is
subject to the approval of the City of Hayward Director of Community and
Economic Development/Planning.

Utilities

31. Each dwelling unit shall be individuaIly metered for water and have a separate
sanitary sewer lateral connection to an 8 inch public main within the tract. The
construction plans shall indicate the location of the sewer laterals and water
services (incIuding merer locations).

32. On-site storm drain facihties shall be privately owned and maintained by the
homeowners association.

33.

34.

35.

36.

A reduced pressure backflow preventer shall be installed behind the water meter
per City of Hayward  Standard Detail 202.

Provide keys, access code, or automatic gate opener to utilities for ail meters
enclosed by a fence or gate per Hayward Municipal Code Section 11-2.07 _

The developer shall underground all new and existing on-site utility lines and
transformers. All utility services shall be “underground services ,I’ and‘ shall
comply with the requirements and standards of the utility service provider.

All surface-mounted utility hardware (fire hydrants, eIectroliers,  etc .> along the
proposed streets shall be located outside of Ihe sidewalk within the &foot-wide
Public Utility Easement in accordance with City Engineer requirements or,
where applicable, the Fire Chief.

37. Encase water pipe between water meter and backflow prevention device.

38. As-built plans showin,(7 utility locations shall be submitted to the PubIic Works
Departnm~t.

Fire Department

39. Red-curbing and “Fire Lane” signage is required as per City Standard Details.
Signage shall be installed at every 100 lineal feer. All red-curbing and “Fire
Lane” signage  shall be to the satisfaction of the Fire Marshall.

40. All curbs fronting trawl ways where parking is nor Iocated, shall be paintecl  red
and signed to allow towing of illegally parked vehicles, and ensure adequate fit-e
truck access.

9



41: The type and spacing of fire hydrants shall be subject to review and approval by
the City of Hayward Fire Chief.

42. All homes are required to be fire sprinklered  per NFPA 13-D standards,

43. Provide minimum 6-inch house numbers or 4-inch self-illuminated addresses.

Prior to Construction

44. The applicant shall submit a construction Best Management Practice (BMP)
program for review and approval by the City prior to the issuance of any building
or grading permits. These BMPs shall be implemented by the general contractor
and all subcontractors and suppliers of materia1  and equipment. Construction site
cleanup and control of construction debris shall also be addressed in this program.
Failure to comply with the approved construction BMPs will result in the issuance
of correction notices. citations or a project stop work order.

45. The project plans shall include storm water measures for the operation and
maintenance of the project for the review and approval of the City Engineer. The
project plan shall identify Best Management Practices (BMPS) appropriate to the
uses conducted on-site to effectively prohibit the entry of pollutants into storm
water runoff

46. The project plan measures shall also include erosion control measures to prevent
soil, dirt and debris from entering the storm drain system, in accordance with the
re_glations outlined in the ABAG Erosion and Sediment Control Handbook.

During Construction

47. The applicant is responsible for ensurin,0 that all contractors are aware of all storm
water quality measures and implement such measures. Failure to comply with the
approved construction BMPs will resulr in the issuance of correction notices,
citations or a project stop order.

48. Durins construction the contractor shall sweep streets daily (with water sweepersj
if visible soil materiai is carried onto adjacent streets; shall hydroseed or apply
(non-toxic) soil stabilizers  to inactive construction areas (previously gmded areas
inactive for 10 days or more}; enclose, cover, water twice daily or apply (non-
toxic) soil binders to exposed stockpiles (dirt, sand, etc ), install sandbags or other
erosion control measures to prevent silt runoff to public roadways; and replant
vegetation in disturbed areas as quickly as possible.

49. Violation of these conditions is cause for revocation of tlx Site Plan Review
application and subject to a public hearing before the City Council.
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Exhibit E

CITY OF HAYWARD

-NEGATIVE DECLATION

Notice is hereby given that the City of Hayward finds that no significant effect on the environment as
prescribed by the California  Environmental Quality Act of 1970, as amended will occur for the following
proposed project:

I. PROJECT DESCRTPTIOAT;

S I T E  PLAY REVIEW A P P L I C A T I O N  NO. %-!3@1lmRACT  7 0 4 0  - YElULL
INVEST&IENTS (APPLICANT/  OWNER) - Request to develop a 0.82-acre site wirh 10 two-
bedroom and 4 tiee-bedroom towdomes within five buildings (4 duplexes and 1. sisplex) and
request to subdivide one parcel totalin,0 0.82 acre inro 14 residential condominium units within
five two-stop btiildings with 14 double-car garages and 16 open srandard-size parking spaces.

II.

The site is located at 24709  O’Neil Avenue, ivesrerly side, approximately 430 feet north of
Orchard Avenue witi~n the RH-SD2 (High Density Residential-Special Design No. 2 Overlay)
District. I

FINDING PROJECT MLL iv0 T SIGNIF~CXNTL Y A FFECT EAWfi ONMENT:

The proposed project w-ill  have no sjgnificant effect On the area’s resources, cumulative ox
otherwise.

III. FIATDINGs  SUPPORTIATG  DECM4 TIUNz

1. The project site is outside the EaIhquake  I-kmrd Zone. A soils  investigation report m-ill be
required pear to issuance  of a building permit.

2. CEQ.4 E:valuation: The proposed project has been rei?ewed accordin:  to the standards and
requirements of the California Environmental Qm.lii): Act (CEQA4)  ar,d an Inirial Study
Environmental Evaluation Checklist has hem prepared with a determination that the project
will not have a significant impact on the environment.



DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
Development Review Services Division

INITIAL STUDY CHECKLIST FORM

Project title: Site Plan Review Application No. 98-130-l 1 & Tentative Map Tract 7040

Lead agency name and address: City of Hayward, 777 B Street. Hayward. CA 94545

Contact persons and phone number: Sheldon 1%. McClellan, Senior Planner (510) 583-4215

Project location: 24709 O’Neil Avenue, westerly side. aparoximatelv  42.5 feet north of Orchard Ave

Project sponsor’s name and address: Perillo Investments. 5337 College Avenue, Suite 327, Oakland,
California 94618

General Plan designation Zoning:  Residential - Hieh Densitv  Zoning: RH-SD2 (High
Den&v Residential-Special Desjcn No.2 Overlav 5 District

Description of project: Request to develop the 0.82-acre site with 10 two-bedroom and 4 three
bedroom towxhomes within five buildings (4 duplexes and 1 simplex). Request to subdivide one parcel

totaling 0.82 acre into 14 residential condominium units within five-hvo-story buildings with 14 sinrr;lc-
car ?ara,?es and 16 open standard-size parking spaces.

Surrounding land uses and setting:

The area is characterized with a mixture of single-familv and multi-family residential units. Single-familv
residences are located to the north and south of the property. The Union Pacific Railroad lracks are
located to the west and are only slightly elevated above the gropertv grade. Across O’Neil Avenue arc
other sinzle-familv  dwelliilcs alId the rear parking area behind the Tovota dealershiu.

Other public agencies whose npproval  is required: None

EVlRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked belovj would be potentially affected by this project, involving at least
one impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages.

0 Land Use and Plaming 0 Transportatjol~iCjrcul3iion q  Public Se17 ices
0 Population and I-lousing
0 Geological Problems

q  Biological RCSOL~K~S 0 Utilities anil Service Systems
0 Energy and Mineral Resources 0 Aesthetics

q  1Vater 1 Cultural Resources
q  Air Quality IRxi-cation
[3 iukndator?  Finding

of Significance



A Copy of the Environmental Checklist Form is on File At City Hall in the
Planning Department.




